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What has been the
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rmenia became a member of the Council

of Europe (CoE) in 2001 and ratified

he ECHR in 2002." The ECtHR
passed its first judgment against Armenia in
January 2007 (Mértchyan v Armenia (No.
6562/03) 11.1.07) and, as of July 2011, had
found violations in 25 cases.

Analysis of these judgments shows that
the majority (13) included a violation of Art.
6 (right to a fair trial), which is the most fre-
quently violated article not only by Armenia,
bur also by other member states, with 8,019 of
13,697 judgments in 1959-2010 including a
violation of Art. 6 (nearly 59%).2

The second largest group of violations was
of Art. 2 of Protocol 7 (right of appeal in crimi-
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effect of the ECHR on Armenia?

nal matters — seven cases), all in cases lodged in
the aftermath of the 2003 presidential election.
In the first of these (Galstyan v Armenia (No.
26986/03) 15.11.07), the ECtHR noted that
there was no “clear and accessible right to appeal”
in the procedure for review by a higher court,
and that it “lacks any clearly defined procedure or
time-limits and consistent application in practice”
(para. 126). The Court took the same approach
in the other six cases, four’ of which had spe-
cific regard to the right to adequate time and
facilities for the preparation of a defence, since
the applicants were convicted a few hours after
their arrest without any contact with the out-
side world. Violations of Art. 3 were also found
in these cases.

The third largest group of violations, under
Art. 11 (freedom of assembly and association

— six cases), again concern developments fol-
lowing the 2003 election, with the exception of
Mbkrtchyan, in which the applicant had parici-
pated in a demonstration in 2002. Whar unites
all these cases is the fact that the applicants were
members of opposition parties whose right to
peaceful assembly was violated.

There is one more group which is worth
mentioning; judgments in four cases against
Armenia regarding violations of Art. 1 of Pro-
tocol No. 1 (protection of property). Three of
these concern the expropriation of property for
State purposes. The applicants® all had prop-
erties on the same street in Yerevan and their
rights to peaceﬁ:l enjoyment of their property
were found to have been infringed by the Gov-
ernment.
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The remaining judgments against Armenia
found one more violation of Art. 3 and one
violation each regarding Arts. 5,9, 10 and Art.
3 of Protocol 1. This classification of violations
by Article shows that they may be attributable
to different factors, such as deficiencies in leg-
islation (for example, the Mértchyan case, the
cases regarding Art. 2 of Protocol 7), poor ad-
ministrative practice (for example, the Art. 3
violations) and lack of sufficient funds.

What has been the effect of these judgments
on Armenia, and on its human rights protec-
tion system? As of July 2011 the Committee
of Ministers (CoM) had 21 judgments pend-
ing execution with respect to Armenia.” Eight

of these are under the ‘enhanced supervision’

system, including four with violations of Art.
3, Art. 6 and Art. 2 of Protocol 7 and three
concerning the violation of Art. 1 of Protocol
1. The others are being supervised under the
Standard supervision’ system.

As of July 2011 the CoM has adopted
resolutions to close examination of three cases
against Armenia: Harutyunyan v Armenia (No.
36549/03) 28.6.07, Meltex Ltd and Mesrop
Movsesyan v Armenia (No. 32283/04) 17.6.08
and Mhrtchyan.®

In Ml’rlzl'b_ydn, the ECtHR found a violation
of the right to freedom of assembly after the ap-
plicant was convicted on the basis of a law — Ar-
ticle 180.1 of the Code of Administrative Of-
fences — which was insuﬂiciently precise for the
applicant to foresee, to a reasonable degree, the
consequences of his actions. The CoM consid-
ered that no individual measures were required
by the judgment. As for general measures, the
CoM took into account that since this case the
Armenian Parliament had adopted a law regu-
lating the procedure for holding assemblies,
rallies, street processions and demonstrations,
in 2004. It should be mentioned that this act
was annulled on 14 April 2011 with the adop-
tion of a new law on freedom of assembly.

Did the law of 2004 provide better protec-
tion for freedom of assembly in Armenia? The
international community raised concerns over
the fact that “some legislative provisions p[aa'ng
restrictions on freedom of asembly remained.”
A number of recommendations were made to
Armenia in the course of the UN’s Universal
Periodic Review to ensure that no arbitrary
restrictions are imposed on freedom of assem-
bly, in legal acts or in prac.tice.A A report from
Armenia’s own Human Rights Defender’ states
that the situation as of 2009 regarding the right
to peaceful assembly was in a number of ways
incompatible with applicable international
standards. The report highlights the deficien-
cies of the 2004 law, as well as domestic cases

of alleged violations.

As for the case of Harutyunyan, this con-
cerned a violation of Art. 6(1) regarding the use
of statements during the applicant’s trial that
were obtained from him and two witnesses un-
der duress. The CoM resolution noted that in
2007 the applicant lodged a request to reopen
the case at the cassation level. In this process,
the applicant’s lawyer had to challenge, before
the Constitutional Court, the constitutionality
of the provisions of the Code of Criminal Pro-
cedure concerning the reopening of proceed-
ings. As a result these provisions were amended
in 2008. The applicant also lodged a new ap-
plication with the court of general jurisdiction
to reopen the case. The case was re-examined;
however, Mr Harutyunyan was not acquitted.

Did Mr Harutyunyan get redress for his vio-
lated rights in practice? Although he and hisad-
vocate did not make any official statements fol-
lowing the CoM?s resolution, his advocate Mr
Alumyan has stated that they are preparing an
application to the ECtHR with further claims,
specifically that the reopening of the case and
the examination was done only ‘formally and
that the court of general jurisdiction of Syunik
Marz was not competent to examine the case.
Mr Alumyan said that he raised these issues be-
fore the domestic courts and sent letters regard-
ing these alleged violations and concerns to the
CoM before it adopted its resolution.'®

Finally, in the case of Meltex Ltd and Mes-
rop Movsesyan, the ECtHR found that Are. 10
(freedom of expression) had been violated since
the National Television and Radio Commis-
sion (NTRC) had refused on seven occasions to
grant Meltex Ltd a broadcasting licence, with-
out giving reasons for its decisions. The CoM
reported that a call for new licensing tenders
had been announced in 2010, with the com-
pany taking part in one of these. With respect
o g m d and addi-
tions to the Television and Radio Broadcasting
Act were adopted in 2010. The provision in the
legislation concerning the reasoning of NTRC
decisions was amended and now requires it to
substantiate its decisions.

It should be noted that Meltex Ltd again
failed to obtain a licence as a result of the 2010
tender. A report from Thomas Hammarberg,
Commissioner for Human Rights of the CoE,
following his visit to Armenia in January 2011,
states that: “Pluralism within the audiovisual
media spectrum is the hallmark of a healthy de-
mocracy which attaches importance to the prin-
ciple of freedom of expression. In this context, the
Commissioner regrets to note that the last tender
for broadcasting licenses did not contribute to the
promotion of this principle.” He also found that
“the methodology used to assess the bids was prob-
lematic and that it affected the credibility of the
tender. ™" The tender’s credibility was also ques-
tioned by Human Rights Watch and other in-
ternational orgam'sations.lz On 27 June 2011,

15 Armenian NGOs issued a statement regard-
ing the CoM resolution in the case, in which
they expressed their dissatisfaction and deep
concern."? Meltex Ltd is currently challengin,
the NTRC’s decision in the domestic courts."

What has been the impact of these ECEHR
judgments on Armenia in practice? Are human
rights better protected at the domestic level?
The above assessment leaves the reader with
several questions as to the extent of the effect of
ECtHR judgments on national human righes
protection.
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