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Russia’s New Law on Foreign Agents Raises Significant
Concerns for Civil Society
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Russia has recently adopted a se-
ries of measures which could poten-
tially restrict civil society activities,
and have disastrous repercussions for
civil liberties and human rights within
the State.

In July 2012, President Vladimir
Putin signed into law a controversial
bill, under which non-governmental
organisations (NGOs) in receipt of for-
eign funding and conducting politi-
cal activities must register as ‘foreign
agents, and comply with an onerous
disclosure and reporting regime (the
‘Law’). Failure to comply with the new
regime can result in the suspension of
the NGO and/or criminal convictions
for the individuals responsible. In Oc-

tober 2012, Russia’s parliament also
approved amendments which would
broaden the definition of ‘treason’ to
include all forms of assistance to for-
eign states or international organisa-
tions directed at harming Russia’s se-
curity.

Although it is premature to de-
termine the precise impact of these
measures, there is a real risk that their
wide and ambiguous provisions could
lead to self-censorship, intrusive gov-
ernment surveillance, and arbitrary
interferences with the rights to free-
doms of expression and association.

The Law

Under the Law, which enters into
force on 21 November 2012, an NGO

which receives or intends to receive
funding from a ‘foreign source; and
which conducts or intends to conduct
‘political activities, must register as an
NGO ‘performing the functions of a
foreign agent’ (‘Foreign Agent’). The
regime imposes several obligations
on Foreign Agents, the key aspects
of which can be categorised under
the following headings: Registration,
Public Disclosure, and Financial Re-
porting.

Registration: Details of the regis-
tration procedure are not laid out in
the Law. Itis expected that the author-
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ised governmental body responsible
for administering the scheme (likely
to be the Ministry of Justice) will de-
termine these details. There is a con-
cern that the registration procedure
will create significant administrative
and financial burdens for registering
entities.

Public Disclosure: Materials pub-
lished and/or distributed by the For-
eign Agent must disclose its status as
a ‘foreign agent’ The Russian transla-
tion of the term ‘foreign agent’ car-
ries a particular stigma, it being a
synonym for the term ‘foreign spy'
This disclosure obligation is there-
fore likely to stain the Foreign Agent’s
reputation and publications, and to
provoke heightened governmental
surveillance of the disclosing entity.

Financial Reporting: Foreign
Agents are required to meet onerous
financial reporting obligations. These
obligations are likely to demand sig-
nificant time and resources, restrict-
ing the Foreign Agent’s ability to per-
form its day-to-day functions.

Certain types of NGOs are exclud-
ed from the scope of the Law, includ-
ing state entities. However, it is antici-
pated that most human rights NGOs
operating within Russia will require
registration as Foreign Agents under
this new regime. The deputy head of
Russia’s Central Election Commission,
Leonid Ivlev, has reportedly stated
that election observers from non-
governmental organisations regis-
tered as Foreign Agents must openly
declare their registered status.' Due
to the ambiguous definitions of ‘for-
eign sources’ and ‘political activities;
the status of NGOs performing a hy-
brid of political and non-political ac-
tivities is not clear.

The sanctions for failing to comply
with the regime are extremely oner-
ous, and prone to arbitrary implemen-
tation. An authorised government
official has the power to suspend
the activities of an NGO which (s)he
considers to be a Foreign Agent, and
which has failed to apply for registra-
tion. The risk of arbitrary suspension

is compounded by the ambiguous
definition of Foreign Agent, which is
likely to result in disputes between
the government and NGO over the
nature of the NGO's activities. The le-
gal consequences of the suspension
are unclear. In addition, the Law intro-
duces criminal sanctions in respect of
the regime, which can result in fines
or imprisonment.

The debilitating effects of the Law
have already started to emerge. Rep-
resentatives of many human rights
NGOs operating in Russia have re-
ported that they will refuse to register
themselves as Foreign Agents, with
some admitting that they will need
to cut back their activities and staff as
aresult’

Recent Deterioration of Human
Rights Standards in Russia

Several international bodies have
expressed their concern over the Law,
as well as the recent erosion of hu-
man rights standards in Russia more
generally. The United Nations High
Commissioner for Human Rights, Na-
vanethem Pillay, recently urged the
Russian Government “to avoid tak-
ing further steps backwards to a more
restrictive era, and to make strenuous
efforts to limit the detrimental effects
of the laws and amendments already
passed over the last few weeks"*

Similarly, in a resolution adopted
on 13 September 2012, the Europe-
an Parliament expressed its “concern
about the deteriorating climate for the
development of civil society in Russia,
in particular with regard to the recent
adoption of a series of laws governing
demonstrations, NGOs, defamation
and the internet which contain ambig-
uous provisions and could lead to ar-
bitrary enforcement.” It called on the

Russian authorities to amend the Law
“to safeguard citizens’ associations
that receive financial support from
reputable foreign funds from political
persecution™

The recent wave of draconian laws
has not shown signs of breaking. In
October 2012, Russia’s parliament
approved amendments drafted by

the Federal Security Service, which
would broaden the definition of ‘trea-
son’ to include financial, technical,
advisory or other assistance to for-
eign states or international organisa-
tions which are directed at harming
Russia’s security. The new definition
could potentially be used to criminal-
ise legitimate civil society campaigns
and political debate, resulting again
in a prison sentence for the person
convicted of such crime.

Next Steps

Despite the ambiguity and uncer-
tainty surrounding the interpreta-
tion, application and enforcement
of the Law on Foreign Agents, it is
without doubt a potentially harmful
measure which could stifle civil soci-
ety activities, with disastrous conse-
quences for, in particular, the rights
to free speech and association. These
concerns are already manifesting
themselves in practice, as many hu-
man rights organisations refuse to
comply with the law, forcing them to
downsize their operations. The Presi-
dent is also expected to imminently
sign into law the expanded defini-
tion of treason. In light of the recent
deterioration of human rights stand-
ards in Russia more generally, these
measures deserve close attention by
the international human rights moni-
toring bodies and the wider interna-
tional community.
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