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t was a brisk April night when Radoslav
I Bozhinov, 24, was on his way back from a

concert, walking alongside a main road in
Sofia, the capital of Bulgaria, trying to catch a
taxi home.

When a car pulled Iovcr next to him and
two men insisted to sec his ID card, Radoslav
refused to show it. The men did not identify
themselves, and were not wearing uniforms.
Later, Radoslav told the media he thought he
was being abducted. In fact he was being ar-
rested for disobeying the police.

Radoslav, a graphic dcsigncr working for
Bulgarian national tclevision, suffered broken
tecth and a broken nosc, as well as a badly
bruised face and body. The police said he ac-
cidentally fell on his facc. This incident, which
happencd in April 2011, is mercly onc illustra-
tion of the problem of police brutality in Bul-
garia.

In 2011 the Bulgarian Helsinki Committce
(BHC), the country’s largest and most influ-
ential human rights group, launched its cam-
paign against police brutality. The campaign
— which involved simultancous work with civil
socicty, traditional and social media, national
government and international bodics — aimed
to amend the current flawed legislation which
allows the police to use force and fircarms even
when not strictly necessary. For years the EC-
tHR has held that this legislation is in violation
of the right to lifc (Art. 2). Still, the government
has failed to reform the legislation and practices
which have been the subject of so many nega-
tive decisions against Bulgaria in Strasbourg.

In Fcbruary 2011 the BHC organised a
roundtable where it presented the outcome of
its rescarch on all the ECtHR judgments issucd
against Bulgaria in cascs of police violence.
With government, parliament, the judiciary,
NGOs and the media invited, the purposc of
the roundrable was to open a discussion that
would lead to the nccessary legislative changes.

In January 2011 the Parliamentary Assem-
bly of the Council of Europe (PACE) adopted
a resolution identifying Bulgaria as a statc with
“major structural problems” and “extremely wor-
rying delays” in the implementation of ECtHR
judgments. PACE emphasised that Bulgaria
must ‘@dopt outstanding measures in order to
avoid [further] deaths and ill-treatment of per-
sons placed under the responsibility of law-en-
Jforcement officials. "‘

The BHC's rescarch showed that more than

450,000 EUR of taxpayers’ moncy has been
spent by Bulgaria in compensation to victims
of police brutality in the last 12 years (1998-
2010). The ECtHR has heard 27 cascs against
Bulgaria on police brutality and has issued 26
judgments in favour of the applicants. In two
of thesc the Court held that cven though the
actual perpetration of violence by the police
could not be cstablished with certainty, there
was nevertheless a procedural violation of Art.
3 as the authoritics had failed to investigate the
assaults.” In another casc the Court found a
violation because, even though the applicant’s
injurics did not meet the minimum level of
severity to fall within the scope of Art. 3, the
State failed in its responsibility to investigate.?
The remainder of the decisions against Bulgaria
demonstrated sufhicient cvidence of police bru-
tality and a lack of cffective investigation or
prosecution.

In ninc of the cascs, death resulted from po-
lice action — in total, 10 people were killed. In
onc casc the victim survived after a potentially
lethal shooting by the police. 16 cascs included
inhuman or degrading trecatment of 20 victims.
In three of these the police refused the victims
life-saving medical assistance. Most of the vic-
tims were young: three of them were children
aged between 14 and 17; 16 of the victims were
between the ages of 19 and 29. The number of
Roma victims was also disproportionatcly large
— onc third of all the victims. In 24 of the 26
cases the ECtHR found the investigation to be
inadequatc.

Nonc of the police officers involved in these
cascs was cver cffectively punished — nonc are
known to have been given disciplinary punish-
ment, none arc known to have been dismissed,
and some of them actually reccived promo-

tions.

In the past 12 years the ECtHR has held
that the flawed Bulgarian legislation not only
results in disproportionate use of force by the
police, but also lcads to bad planning and con-
trol of police operations, and produces incffec-
tive investigations — prosccutors fail to address
the question of the necessity of force, as the law
allows the police to usc force and fircarms cven
when not absolutcly necessary.

After hearing the conclusions of the BHC's
rescarch, the participants at the roundrable
agreed that urgent legislative changes were nec-
essary to ensure that the law-cnforcement agen-
cics usc force and fircarms ondy when absolutcly
necessary. The outcome of the roundtable was
widely reported, with morc than a hundred
news reports in Bulgarian print, TV, radio and
online media. The shared links on social media

were in the thousands. The BHC also launched
a special website (policcbrutality.bghclsinki.
org) to provide information about the cam-
paign, which thousands of people have visited.
Two days after the roundrable, the BHC dis-
tributed 8,000 free cards for direct mailing to
the prime minister, insisting on urgent legisla-
tive changes, at key spots in the three largest
Bulgarian citics. Hundreds of the cards were
sent by citizens.

As part of the campaign, the BHC scnt
letters to all Europcan human rights institu-
tions, including the Council of Europe Human
Rights Commissioner Thomas Hammarberg,
PACE’s Committce on Legal Affairs and Hu-
man Rights and the Venice Commission. In its
communication, the BHC called for support in
pressuring the government to amend the cur-
rent flawed legislation. In his reply to the BHC,
Thomas Hammarberg welcomed the initiative.
The letter was featured in the additional in-
formation section for two cases scheduled for
review by the Committce of Ministers — Ve-
likova v Bulgaria (No. 42488/98) 18.5.00 and
Nachova & Others v Bulgaria (Nos. 43577/98
and 43579/98) GC 6.7.05, in both of which
cxcessive police force caused death.

The BHC invited the Bulgarian Deputy
Minister of Interior, Vessclin Vuchkov, to a de-
bate on the nced for reform of the legislation,
which was followed by scveral more mectings
with the deputy minister. In May 2011 Mr
Vuchkov organised a roundtable at the Min-
istry of Interior (Mol), where the BHC once
again reported the conclusions of its rescarch.
The BHC's prescntation of the legislative
changes needed for introducing the standard of
strict necessity for police use of force and fire-

arms was welcomed by everyonc present. At the
end of the roundtable, Mr Vuchkov announced
the formation of a working group within the
Mol to amend the current flawed legislation
and cnsurc that all ECtHR judgments arc im-
plemented. The BHC was invited to take a key
part in that group.

A draft bill, almost cntircly reflecting the
BHC'’s proposals, has alrcady been produced
by the Mol working group.
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